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Prosecuting the perpetrators of the Speicher crime
according to lraqgi laws or the jurisdiction of the
International Criminal Court

Research Summary

This work includes talking about the crime of Camp Speicher, in which
1,700 students of the Iraqgi army of the Sheea creed were Killed by the
gangs of the terrorist organization ISIS, with the aim of eliminating the
members of this sect because of the misleading ideology carried by those
gangs.

On 6-12-2014, Iraqi soldiers at Camp Speicher (Speicher Air Base) in
Tikrit were subjected to murder and enforced disappearance by terrorist
organizations because of their affiliation to the Sheea creed. This crime
was among a series of brutal crimes for the genocide of Sheeas in Irag.
This is similar to what happened in the Badoush prison crime in the
province of Mosul, which the Iraqi Parliament considered it as a crime of
genocide, in which these gangs executed about (400) members of the
prison inmates of the Sheea component.

After ISIS took control of the city of Tikrit in Iraq, and one day after they
took control of the city of Mosul, they captured (2000-2200) soldiers and
led them to the presidential palaces in Tikrit, and they shot them there and
in other areas and buried some of them alive. This disaster had a negative
Impact on the families of the victims of the Speicher where they went out
In demonstrations demanded that the leaders who handed over the victims
of Speicher to ISIS must be prosecuted, and in one of the demonstrations
they managed to enter Parliament and demanded that the leaders who
handed over Speicher to ISIS be held accountable. After that, many
demonstrations took place by the families of the victims, some of which
led to the closure of a bridge in Baghdad a few times Protesting the
government's delay in clarifying the fate of their children or taking quick
measures.

The Iragi parliament and government recently considered the Speicher
incident “genocide” in reference to the premeditated murder of Badoush
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Prison inmates in Nineveh Governorate and the unarmed Speicher
military base, the premeditated murder of members of the Albu Nimr,
Jabour, al-Lahib, and al-Ubaid tribes, and the killing and displacement of
civilians from Kurds, Christians, Yazidis and Shabaks in Sahel Nineveh,
Sinjar, deliberate killing and displacement of Turkmens in Tal Afar and
Bashir.

This decision paves the way for obtaining international recognition from
It as a "genocide™ as stipulated in the Contract of the United Nations in
1948, and Iraq signed it in the fifties of the last century.
This study attempts to explain the Al-lkhnasas Court in looking into the
crimes of genocide committed by ISIS against the bereaved students of
the Air Force Base (Speicher) due to what this issue raised from the
national and international public opinion, especially after the involvement
of the Iraqi army leaders in this massacre, according to what witnesses
reported in that area and what was reported by soldiers who survived the
incident, in addition to the involvement of some members of the Sunni
tribes in these crimes with the terrorist organization ISIS.

The importance of this study lies in the following aspects:

- That ISIS elements were tried according to Anti-Terrorism Law No. 13
of 2005, and from our point of view that the aforementioned law is vague
and broader than it should be, and it applies to serious and simple crimes
from murder to crimes of sabotage, and the list of crimes punishable by
the death penalty according to the aforementioned law is a long list and
spacious.

- The Iragi government has embarked on an attempt to develop a legal
framework to prosecute ISIS elements, and its mission focused on
understanding the procedures and results drawn from those judicial
efforts, and its mission also focused on showing the efforts taken by the
Iraqi government to address violations in the field of the right to life,
including those committed by affiliated forces government as well as
other international and domestic actors.

The International Criminal Court is specialized in considering specific
crimes under Article (5) of its Statute, which are war crimes, aggression
and crimes against humanity, which necessitates the adaptation of
Speicher's crime within any of the mentioned types of crimes.
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The assumption of the International Criminal Court in relation to the
Speicher crime, includes several positive matters and results at the same
time a set of negatives, which must be presented to those positives and
negatives in order to give preference between them and the choice of
authorizing the court to consider the crime or not.

Research Problem :-

- The terrorist organization ISIS has committed serious systematic
violations, including war crimes and others, and perhaps those that are
not under its control, and that none of these crimes can be addressed
within the anti-terrorism law, which cannot address human rights
violations.

- The international community has recognized the heinous violations
committed by ISIS against the citizens of Iraq by adopting Resolution
(2370) in September of 2017, issued by the Security Council, which
authorizes the Security Council to appoint an investigation team to
support local efforts to hold ISIS elements accountable by collecting and
preserving evidence in Irag, which can rise to a high level, and it was
committed by the elements of the organization. It considers that the
decision constitutes a burden and an obligation on Iraq to investigate all
allegations of violations committed by government forces for the purpose
of holding them accountable, as well as requiring the establishment of
special courts and trained judges in relation to ISIS crimes to deal with
them.

- Terrorism is a global curse that has recently spread horizontally to all
countries of the world and its effects have been concentrated vertically in
some countries, and no one denies that the parties to this phenomenon are
increasing (perpetrators and victims) and the United Nations in particular
and the international community in general has not succeeded in reducing
it despite the fact that the resolutions of the UN Security Council It is
increasing, but the proportionality is absent between these decisions and
the practical reality. The phenomenon of terrorism is spreading rapidly,
and the perpetrators of terrorist acts are on the rise, corresponding to an
increase in the victims of terrorism. Also, the circumstances and events
that Iraq is going through, especially after 2003, put it at the forefront of
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countries which suffers from terrorism that has killed the people, using
methods and forms that were not previously known and brutal and bloody
cruel. ) for the year 2005, and since terrorism was not limited to Iraq, but
included many countries, and was not specific to a place or time, nor was
it recent in terms of composition, In addition, the aforementioned law
cannot be aware of all violations of international and humanitarian law, as
we mentioned previously, which requires the necessity of referring the
criminals to a competent court.

- The Court conducts its rule under Article (13) of its Statute when
referred to it by a state party to the same system or by the Security
Council or when the Public Prosecutor conducts the investigation on his
own, and then how does the Court take its measures regarding the
aforementioned crime if we take a look Considering that the State of Iraq
IS not a member of the Statute of the Court.

- The rule of the court is free from the death penalty, which makes the
idea of authorizing the court to consider the crime rejected by most Iraqgis,
especially the families of the victims.

- What are the negative aspects of the Iraqi national judiciary’s view of
the Speicher crime, and how can it be avoided if the International
Criminal Court plays this role?

- What are the guarantees provided by the court in the event that it
proceeds with its procedures regarding this crime?

The research on this subject is according to the appropriate method,
which is the analytical and comparative method, which works on
studying and comparing topics by analyzing ideas and jurisprudential
rulings, and the positions of the governments of countries and the United
Nations, as well as the resolutions of the Security Council and the
General Assembly, and comparing arbitration between Iragi courts. And
the international courts regarding the trial of the perpetrators of the
Speicher base crime, and then come up with a set of conclusions and
recommendations.

May God bless us all....
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