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Abstract

in this research we will examine the bases and the aspects of criminalization process .also we will try to come up
with principled justification of why it wants to criminalize certain kinds of conduct. in addition we will
determine obviously about the best principles or criteria we should apply when deciding whether to criminalize a
certain kind of conduct .also we will elaborate the questions concerning when its come to such important matters
as which conduct to criminalize .

thus we will going to describe the more recent theories in respect with this subject by analayzing and
determining the best ways to avoid the the misuse of criminal law . all of these study we will depend on the
Philosophical dimension of the Iraqi legislator .

unfortunateiy .its clear that there are no methodoiogy in dealing with this crucial process by legisiator ,due to
the Fact that our legislations »especially criminal kinds have been often affected by y political idealism which
makes deviation in the process.

Accordingiy this research will Clarify the best methods to theorize the criminal legislation by making rational

criminal law through adopting the scientific bases for dioing that.
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1- Markus Dubber and Tatjana Hornle , (( The oxtord handbook of criminal law )) op.cit p 277

2- Joel Feinberg, ({ The Moral limits of the criminal law.Harm to others )) >>>

3- James Edwards((Harm principles )),legal theory journal . Vol20 No4 ,Dec 2014 p253 .

4 Joel Feinberg,(Harm to others, the moral limits of criminal law )Vol 1 Oxford university press 1987 . p39
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1- Antony Duff (( the realm of criminal law )) Oxford university press 2018. 1st edition p 53.

2- Antony Duff .op.cit p 52-59
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4-Patric Devlin , (( The enforcement of morals ))Oxtord university press . 1963 p345. .
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