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Abstract:

This research enters into the field of philosophy of law. He investigated it about the positive differentiation of
women in legal thought. After defining the assumptions of the concept, such as the necessity to distinguish
between formal equality, and real equality, because positive differentiation is a privilege given to the
disadvantaged as if it appears to create inequality, and it is formed until it compensates them with the forbidden,
which was practiced before and is now practiced. And that positive differentiation is not only concerned with
women but also with all other disadvantaged groups, such as minorities, children and the elderly, even if the
female component is more visible. So it entered into the global legislative policy, whether in international law or
in national law, so would hold international agreements, hold conferences and establish international
organizations for that.

Positive differentiation is considered a subsidiary legal principle and complementary to the principle of equality
and fairness, and for this existence is related to the existence of that principle, and it is known that the principle

are not often written in legislation, but the legislator must take them into account when setting legal rules.
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Positive the positive differentiation as a legal principle that is observed in global legislation, and the legislator in
the Kurdistan region of Iraq tried to observe the principle at a time when the federal iegislator did not pay much
attention to the principle, and this legislative poiicy in the region is more in line with the global iegislative policy,
and this is why the Kurdistan legislator tried to repeal or amend federal law Or legislate new laws in
impiementation of the principie that fall within its powers, so the anti—famiiy violence law is a perfect example of

this, which has no parallel in Iraq so far.
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